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BETWEEN:

AND:

IN THE MATTER OF AN ARBITRATION

THE GOVERNMENT OF THE NORTHWEST TERRITORIES as
represented by THE MINISTER RESPONSIBLE FOR THE
PVBUC SERVICE ACT

THE ONION OF NORTHERN WORKERS

(ONION POLICY GRIEVANCE NO.-~97-580)

AWARD

MERVIN I, CHERTKOW
• Arbitrator and Mediator

jl'JOO - 180 Seymour Street
Kamloops^ B.C. V2C 2E3
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INTHEMATTEStOFANARBITRATION

BETWEEN:

THEGOVERNMENTOFTHENORTHWESTTERRITORIESas
representedbyTHEMINISTERRESPONSIBLEFORTHE
PVBUCSERVICEACT

(heidnaftercalledthe"employer")

AND:

THEUNIONOFNORTHERNWORKERS

(heieinafteircalledthe"union")

(UNIONPOUCY(HOEVANCENO.97-580)

BOARDOFARBITRATrON

MeivinI.C^hertkow-SingleAifoitrator

ADVOCATES

KentandSharilynAlexander-fortheemployer
ChrisDann-fortheunion

DATEANDPLACEOFHEABlwnjy

Jui»25th,1997atYeUowknifc,N.W.T.

DATEOFAWARD

July2nd,1997



r

07/15/97 11:17 O403 2706591 PSAC CALGARY @009

AWARD

This grievance was heard under the cjqiedited arbitration procedure as set
out inarticle 37.27 ofthe collective agreement betwe^ the parties.

At issue in this policy grievance is whether employees who have chosen to

receive Separation Assistance payments on a bi-weekly basis, and who are grtil residing
in the community, are entitled to Northern Allowance.

The union says employees in that situation are entitled to Northern

Allowance while the employer takes the opposite view asserting they are not so entitled.

n

An employee who has one year ormore continuous emploympnt and islaid
off is ratitled to be paid severance pay as provided in article 32.01 of the collective
agreement. Insuch circumstances, the employee who islaid off has several options he or
she may ex^cise. One ofthe opbons, and which is at the core ofthi!j> dispute, is article
32.02 (a) (l) which states;

32.02 An employee who is laid-off following the signing of
this Agreement, may request one of the following
options;

(a) (i) Separation Assistance - Hie lay-off
shall receive severance pay of two (2)
weeks pay per year for the first ten
complete years of continuous employ-
mmt, and three (3) weeks pay for
each succeeding complete year of
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continuous employnwnt. The lay-off
can request this payment be made bi-
weddy to extrad employment or in
ynmial in^allmeuts. The total amount
of severance pay which may be paid
under this sub-clause shall not exceed
65 weeks of pay.

Employees who have taken Sqtaiatirai Assistance on abi-weekly basis have
lecaved s^ip^raniinatinn, disabiUty insurance and sudden death benefits on the basis that
these were "normally available to employees during the tegular course of tomr
employmait (see 3rd level response by the employer dated Fdtruary 12lh, 1997)".
However, the employer took the position that allowances such as the Northern Allowance
were not included in those benefits.

One ofthe issues that had to be dealt with was whether an employee who
has been laid and has opted to foUow the course set out in article 32.02 (a) (i) could be
deemed to be still under "continuous employment" as against a non-continuous
employment status.

During the course of the proceedings the employer conceded that its
of the layoff scvwance benefit under article 32.02 (a) (i) does not comply

with the strict terms of that provision because of computer systems programming issues.

Further, the union accq>ted that whether the calculations are based on the
laid off employee having mther continuous or non-continuous status, in the r^ult, there

no significant differaice in the payment recaved by them.IS
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After cankering the representations by the advocates for the parties, I have
the grievance is not well-founded and must be denied.

It was urged by the employer that there is a distinction between an
employee's pay and his or hex allowances. Upoints to aitide 24.01 which says that
employees are entilled to be "paid for services rendered ... at pay rates spedfied in the
appendices attached". Further, article 24.02 (5) (a) which says;

(5) (a) "Where an employee has received more than
his/her proper ©ititlement to wages or bene
fits or where retroactive membership dues
deductions are necessary, no contini^
employee s*^^l be subject to such deductions
in excess of twenty percent (20%) of the
employee's net eanungs per pay period excqit
in lecovOT^ for absence withoutleave.

I think the position taken by the employer is correct. The total amount of
severance pay to which an employee who opts under the provision ofarticle 32.02 (a) fi)
is limited to "65 weeks of pay". It does not say "65 weeks of pay and aUowances". If
the position of the union was correct and Iwere to read in "allowances" to the 65 wedrs
of pay limitation, then, sinqtly put, Iwould be rewriting that provision of the collective
agreement by incoiporating the Northern Allowance into the concept of "65 weeks of
pay". No arbitrator can amend the bargain reached by the parties and accordingly, the
grievance of the union must he dismissed for the reasons stated above. It is so awarded.

DATED at Kamloops, Britidi Columbia, this 2n^^y^f

MERVIN I. CHERTKOW
Arbitrator


