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IN THE MATTER OF AN ARBITRATION

BETWEEN;

THE MINISTER OF PERSONNEL for the GOVERNMENT OF THE
NORTHWEST TERRITORIES

(heieinafter called the "employer")

AND:

THE UNION OF NORTHERN WORKERS

(her^naher called the "union")

(POLICY GRIEVANCE - ARTICLE 36 - CLASSIFICATION NO, 96^2^

BOARD OF ATmmiATlQN

Meivin I. Cheitkow - Single Aibitiator

ADVOCATES

Guy Bisson - for the eiiq}loyer
Chris Dana - for the union

DATE AND PLACE OF HEARINGS

July 31st, 1996 at Hay River, N.W.T.

DATE OF AWARD

August 13th, 1996
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This dispute was heard und^ theejqiedUed aibitiatujzL procedure as setout

in article 37.27of die collective agreement bestween the parties.

Thispolicygnevance involves three grievors whoare AirfieldMaintenance

Specialists classified at the TR OT I leveL The grievors filed a classification appeal on

February 28th, 1996 and in accordance with article 36.03 (1) (b) of die collective

agremnmit, a Classification ^ipeal Board was impanelled tohear theappeal. The

Board iqiort was submitted to the Minister responsible (the Chairman of the Hnandal

Management Board). The Kpoit, which was issued on February 29th, 1993, has not been
implemented nor, 1am advised, will it be implemented by the emloyer.

Article 36.03 ofthe collective agreement says as follows;

36.03 Whme an employee alleges that he/she has been
improperly classified with respect to his/herposition,
he/she may appeal to the Minister of Personnel and
the fonowing provisions shati apply:

(1) (a) The Mimster of Personnel shall ref^
the ^ipeal to a Classificadon /^ipeal
Board.

(b) The Classification Appeal Board shall
consist of the hfinister of

Persoonel, the Head of the employing
d^iartment, or their delegates and the
employee's Shop Steward, and the
Execudve Secretary fur the Umon, or
their delegates.

(c) The Classification Appeal Board may
sit in Yellowknife or at some othea*
place in Canada which might seem
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appropriate to the Board under the
circumstances.

(d) The ClassiBcadon Appeal Board may
detennii^ diat die employee's classifi
cation is proper having regard to the
classifitatTon specifications ibr his/her
position and tus/her Statement of
Duties or the Board may decide that
the employee has been improperly
classified in his/her position.

(e) TheBoard shallmake its r^it to the
Mimster of Personnel who win con
firm the decision of the Board and
notity the employee in wiituig within
fifteen (15) days of the receipt of the
Board's rqion.

(2) (a) Should the Classification Appeal
Board be nnahle to reach a decision or
should the employee wish to pursue
his/her igipeal to a Mgher level, the
ikfimster of Personnel shall refer the
appeal to a Clas^fication Review
Board.

(b) The Classificalion Review Board shall
consist of a rspiesmitatrve of the
Employer, a representative of the
Union and an iiidqimident chair
person.

(c) The Chairperson of the Classification
Review Board shall be chosen by the
iSPpointed members and where they
fail to agree on the appointment of a
Chairperson, the appoinlmeDt shall be
made by the ChiefJustice ofthe Court
of /^tpeal of the Northwest Tenir
toiies, i^n the request of either

f A party.
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(d)TheClassificatioaReviewBoardmay
sitinYellowknifeoratsomeother

placeinCanadawhichmightseem
appropriatetotheBoardthe
circumstances.

(e)TheClassiricationReviewBoardmay
decermmethattheemployee'sclassijFi-
cationisproperhavingregardtothe
classificationspecificationsforhis/h^
positionandhis/1^Statemmitof
Duties,ortheBoardmaydmdf*that
theonployeehasbeenintpropedy
classifiedinhis/herposition.

(f)TheBoardshallmaheitsreporttothe
hfinisterofPersonnelwhomaycon-
finndedsionoftheBoardandnotify
dieenqiloyeeandtheUnioninwriting
widiinfifteen(15)daysofthelece^
byhim/herofthedecisionofthe
Boardormakesuchotherdecisionas
tohim/herseems&irandreasonable.

(g)Thei^IyoftheMinisterofPersonnel
shallbefinalandbindinguponthe
^ployeeandtheUnionuntilsuch
timeasthatmnployeehasbeenpro
moted,tmnsfeired,orprovidedwitha
newStatementofDutiesbythe
Employer.

n

AfterhearingthelepresentatioDSoftheparties,1haveconcludedI

amwithoutjurisdictiontohearthisdispute.ARTICIje^6-CLASSIFICATTONoftha

collectiveagreementprovidesaseparateanddiscreetdisputeresolutionprocesswith

respecttoclassificationofpositionswitiiinthepublicservicethataxcoveredbythe

collectiveagreementb^weentheparties.Article36.03providesacompletecode,inmy
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view, distinct and apart from the adjustment of other disputes between the parties as

provided in article 37 of the collective agreemenL

Article 36.(B (2) (g) spedficallyprovides that the reply of the Minister of

Personnel shall be finaland binding upon the raiployee and the union until such time as

that employee has beenpromoted, transfened or provided with a new statement of duties

by the en^lpyer. I can find nothing inthe language ofarticle 36.03 which would require

theMmister of Personnel to accept the decision ofa Classification Appeal Board. That

Is so notwithstanding (he unanimous recommendation of the Appeal Board that the

positions in question be classified as TR OX m.

It would seem the avenue ofappeal open to theunion is for theemployees

concerned to appeal to a Classification Review Board as provided in article 36.03 (2).

Hbwev^, in any event, any decision of the Classificalion Review Board would, in my

judgment, be suljectto thediscretian that might be exercised bytheMmister ofPersonnel

in his reply to such a report as provided in article 36.03 (2) (f) and(^.

Accoidingly, these grievances are denied for the reasons stated above.

DATED at Kamloops, British Columbia, this 13th day of August, A.D.,
r/

MERVIN/irC^ERTKOW
Aibittator


